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1 U.S. SENT. GUIDELINES MANUAL § 3E1.1, cmt. n.4 (2002).

2 United States v. Cortes, 299 F.3d 1030, 1038 (9th Cir. 2002). 

3 Because Player’s counsel did not timely object to the standard applied
by the district court at the sentencing hearing, we review for plain error.  FED. R.
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Appeal from the United States District Court
for the Eastern District of Washington

Robert H. Whaley, District Judge, Presiding

Argued and Submitted February 12, 2003
Seattle, Washington

Before: BRUNETTI, T.G. NELSON, and RAWLINSON, Circuit Judges.

Jimmy Marshall Player appeals his sentence following his guilty plea.  This

court has jurisdiction pursuant to 28 U.S.C. § 1291, and we affirm.  

Except in “extraordinary cases,” the sentencing guidelines do not permit a

court to enhance a sentence for obstruction of justice and reduce that same

sentence for acceptance of responsibility.1  Player has failed to uphold his burden

of demonstrating that he accepted responsibility,2 let alone that this was an

extraordinary case.

The district court said that Player had not demonstrated “extraordinary

acceptance of responsibility.”  From the district court’s language, one might think

the court applied an incorrect standard.3  However, the entire record makes it clear



3(...continued)
CRIM. P. 52(b); see also United States v. Antonakeas, 255 F.3d 714, 727 (9th Cir.
2001).

3

that the district court found that Player’s actions were inconsistent with his guilty

plea.  More specifically, the district court did not believe Player fled to Phoenix to

find a more competent lawyer.  It also noted that as late as Player’s sentencing

hearing, he blamed other people for his circumstances and continued to make

excuses for his flight.  Finally, the district court found that Player’s actions were

the “antithesis of an acceptance of responsibility.”  The district court applied the

correct standard in finding that Player did not accept responsibility.

AFFIRMED.
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